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boundaries between two schools, which affected and now
affects the student population of oaly tucse two scnools,
the relief is to relate only to those szcihools and is to

seek only re-creation of tae situation waich tould now exist
had the boundaries been established in a non-discriminatory
fashion. In determining what situation would now exist,

the court would, of course, take into account shifts in

- population which have occurred since the alteration of
boundaries -- including, but not limited to, such shifts

as were the identifiable effect of that unlawful act.

In some cases, it may be impossible to isolate the
effects of a discriminatory act upon particular schools,
or to use only those schools in re-creating the situation,
insofar as concentration of students by race, color or
national origin is concerned, which would now exist within
the district absent the discriminatory acts. For example,
where an identifiable effect of a past discriminatory act
was to destroy mixed residential pattern which would other-
wise have subsisted, it may not be feasible, by directing
relief only at the schools originally affected, in areas
which are now no longer integrated, to achieve effective
relief. In such cases, the court may direct its relief
at patterns of concentration by race, color or national
origin within the school district rather than at the
particular schools originally affected.

(b) Subsection 105(b) describes the type of
findings which must be made by the court before sec. 105
relief may be awarded. The court, after conducting an
appropriate hearing, is to make specific findings con-
cerning the degree to which the concentration, by race,
color or national origin, in the student population of
particular schools affected by unlawful discrimination
varies from what it would have been had no such discrimi-
nation occurred. For example, a court might find that,
but for the discrimination, a school whose student body is
presently 60 percent black would have a student body that
is 30 percent black. Under subsection 105(b), with regard
to that school, the objective of the court’s decree would
bi to achieve a student population which is 30 perce:t
black.

If it is not feasible to make the above findings with
regard to particular schools or if it is not feasible to
fashion relief limited to the particular schools affected
by the discrimination, the court is to make specific find-
ings concerning the degree to which the overall pattern of
student concentration, by race, color or national origin,
in the school system varies from what it would have been
had the unlawful discrimination not ocecurred. For exanple,
a court might find that, but for the discrimination, the
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district would have had five schools with student bodies
approximately 30 percent black; under subsection 105(a),
the objective of the court's decree would be to establish
a situation 1n which five such schools exist.

(c) Subsection 105(c¢) provides that, in any
subsection 105(b) hearing, the defendant-education agency
shall have the burden of going forward with the evidence.
That i1g, the defendant has the burden of introducing evi-
dence concerning the degree to which the concentration of
students, by race, color or national origin, (in particular
schools or overall in the school system) is reasonably
attributable to factors other than unlawful discrimination
on the part of the defendant or another local or State
agency. (Subsection 103(b) prescribes the manner in which
findings concerning such discrimination are to be made.)

Subsection 105(c¢) further provides that, if the de-
fendant meets its burden by offering appropriate evidence,
the findings required by subsection 105(b) are to be based
on conclusions and reasonable inferences from all of the
evidence before the court including evidence introduced
under sec. 103, Such findings are not to be based on a
presumption, drawn from the finding of liability made
pursuant to subsection 103(b) or otherwise, that the con-
centration, by race, color or national origin, in the
student population of any particular school or the overall
pattern of concentration in the school system 1s the result
of acts of unlawful discrimination.

(d) Subsection 105(d) states that, if any order
entered under sec. 105 is based, in whole or in part, on
unlawful discrimination by a local or State agency other
than an education agency, the court is to state separately
in its findings the extent to which the effects found and
the relief ordered (pursuant to sec. 105) are based on such
discrimination.

(e) Subsection 105(e) exempts from sec. 105°'s
other requirements certain elements of an order entered
under sec., 105, Without regard to such other requirements,
the court may (1) approve any (otherwise lawful) desegrega-
tion plan voluntarlily adopted by a local or State education
agency or (2) direct institution of a program of voluntary
majority-to-minority transfers by students.

Sec.106. Yoluntary action; local control

This section provides that any order entered under
sec, 105 is to rely, to the greatest extent practicable and
consistent with effective relief, on the voluntary action of
school officials, teachers and students. The court is not
to remove local or 3State control of the school system except
to the nminimum extent necessary to prevent discrimination
and eliminate its present effects.

more



Sec. 1n7. Review of orders

' “(a) Subsection 107(a) deals with review of court-
imposed requirements for "transportation of students." (The
quoted term is defined in subsection 102(g).) After such a
requirement has remained in effect for (1) three years from
the date of entry of the pertinent order or (2), in the case
of a final order entered before enactment of Title I, three
years from the date of enactment, the court, on motion of
any party is to review the requirement. The requirement may
then continue in effect only if the court makes the findings
described in paragraph 107(a)(i) or (a)(ii). The subsection
in no way restricts or precludes earlier relief from the
requlirement.

Under paragraph 107(a)(i), if the court finds that the
local or State education agency has failed to comply with
that requirement and other provisions of the court's order
substantially and in good faith for the three years preceding
the flling of the motion, the court may continue the require-
ment in effect until there have been three consecutive years
of such compliance.

Under paragraph 107(a)(ii), even where there have been
three consecutive years of substantial, good faith compliance,
the court may continue the requirement for transportation of
students if it finds (1) that the other provisions of its
order and other possible remedies are not adequate to correct
the effects of unlawful discrimination, determined in accor=-
dance with sec., 105 of this title, and (2) that the require-
ment remains necessary for that purpose. If the court makes
those findings, it may continue the requirement in effect,
with or without modification, until the education agency has
complied with the requirement substantially and in good faith
for two additional consecutive years. The proviso states
that, after there has been such compliance for two additlonal
consecutive years, the court may continue the requlrement in
effect where there are extraordinary circumstances resulting
from the failure or delay of other remedial efforts or in-
volving  uynusually severe residual effects of unlawful acts.
In such circumstances the reauirement mav he . .
continued, as a transitional means of last resort, for
specific, limited periods which the courts find essential
to allow other reumedies to become effective. Absent such
extraordinary circumstances, ’ L e,
there 1s to be no further continuation of the requirement
for transportation of students. (But see the discussion
below of subsection 107(b).)

(b) This subsection relates to situations in
which, after the termination of a court-imposed requirement
for transportation of students, conduct occurs which may call
for reimposing such a requirement.
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Subject to certain limitations, the court may reimpose
a requirement for transportation of students if, after termi-

nation of the initial requirement of that type, the court
finds:

(1) that the local or 3State education agency,
subsequent to the termination, has failed to comply
substantially and in good faith with other provisions
of the court's order; or

(ii) that an act or acts of unlawful discrimination
as defined in sec, 103(b), have occurred since the termi-
nation and have caused a greater present degree of
concentration, by race, color, or national origin,
than would otherwise have existed in normal course . . .

Such a requirement may be reimposed only if the court deter-
mines that no other remedy would be sufficient. Moreover,

the reguirement for transportation of students may be reim=-
posed only to the extent and for such limited time as may

be necessary to remedy the effects found, pursuant to

sec. 105, to be reasonably attributable to the post-termination
conduct found pursuant to paragraph 107(b)(i) or (ii).

Sec, 108. Effect of subsequent shifts in population

This section states that, when an order subject
to sec. 107 has been entered and thereafter shifts in housing
patterns cause changes in student distribution by race, color
or national origin, ordinarily the court is not to reguire
modification of the student-assignment plan to compensate
for such changes. The court may require such modification
if it finds, pursuant to sec 105 that the changes in student
distribution result fron discrimination on the part of the
local or State education agency or another local or State
agency. (Regarding findings of discrimination on the part
of agencles of the latter type, see the discussion of
subsection 103(b).)

Sec. 109, Intervention

(a) Subsection 109(a) provides that the court is
to notify the Attorney General of the United States of any
proceeding, to which the United States is not a party, in
which the relief sought includes relief covered by sec. 105
This applies whenever sec. 105 is applicable, whether in
regard to a new suit, an application for additional relief,
or a proceeding necessitated by sec. 107 in a pre-enactment
suit., In addition, the court is to advise the Attorney
General whenever 1t believes that an order or an extension
of an order requiring the transportation of students in

order to alter their distribution by race, color or national
origin may be necessary.
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(b) This subsection states that, in any proceed-
ing covered by subsection 109(a), the Attorney General may,
in his discretion, intervene as a party. Alternatively, the
Attorney General may elect to appear for such special purpose
as he deems necessary to facilitate enforcement of Title I.
Such special purposes include recommending (1) that a media-
tor be appointed to assist the court, the parties and the
affected community or (2) that a committee of community
leaders be appointed to prepare, for the court's considera-
tion, a five-year desegregation .plan, with the objective of
enabling required assignment and transportation of students
to be avoided or minimized during the five-year period and
terminated at the end of that period.

See. 110. Separability

. This section states that, if any provision of
Lfitle I or the application of any such provision to any
person or circumstance is held invalid, the remainder of
the title and the application of such provision to any
other person or circumstances is not to be affected thereby.

Title II. The Hational Community and Education
Committee

Sec., 201, Purpose

) The purpose of Title II is to create a nonpartisan
Hational Committee composed of citizens with experience in
activities relating to the desegregation of schools within

a community. The Committee would be available to assist
communities that are now engapged, or preparing to engage, in
school desegregation in orcder to help those communities
facilitate that process, anticipate and handle difficulties

and thereby reduce or avoid public misunderstanding and
disorder.

See. 202. Dstablishment of the Committee

Sec, 202 of the bill would establish the Cormmittee
in the Executive Branch of the TFederal Government. The
Committee would be composed of not fewer than fifty nor more
than one hundred members., Ten of the members would be appointed
by the President and would comprise the executive council of
the Committee. The President would also appoint a Chairman
and Vice Chairman of the Committee from among the executive
council. 7The remainder of the members would be appointed
by the executive council of the Cormmittee. The executive
council would establish general operating policles for the .7 .
Committee and approve all grants made by the Committee. A
The Committee would be authorized to employ a small pro-
fessional staff or obtain the services of consultants, but
it is expected that the bulk of the activities of the
Committee would be carried out by Committee members then-
selves, TFor each day spent on the work of the Committee,
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members would be compensated at a rate not to exceed that
pald at level IV of the Federal Executive Salary Schedule.

Sec. 203. Functions of the Committee

The primary functions of the Committee are set
forth in Sec. 203 of the bill. These functions include (1)
consulting wilth community leaders and local groups to assist
them in preparing for the desegregation process in a manner
designed to avoid community conflicts, (2) encouraging the
formation of local community organizations to help the com=
munity plan for desegregation, (3) providing advice and
technical assistance in this planning process, (4) consulting
with various Federal agencies to determine how those agenciles
can assist communities in resolving problems arising during
the desegregation process, (5) providing informal concilia-
tion services among community groups, and (6) providing
grants to assist in the establishment and development of
such community organizations.

Sec. 204, Community Grants

Sec, 204 authorizes the Chairman of the Committee,
upon approval by the executive council, to make grants to
private nonprofit community organizations in order to assist
them in the initial stages of activities designed to accom-
plish the purposes of this Title. Grants could not exceed
$30,000 and would not be available to assist the organization
for .wre Taan oae year. In ofder to approve a grant to a
community organization, the executive council of the Committee
would require an applicant to denonstrate that it has adequate
financial or other support from the community in order to
demonstrate reasonable promise of making substantial progress
towards achieving the purpose of this Title.

Sec. 205. Limitations on Activities of the Committee

Sec. 205 sets forth certain limitations on the
activities of the Cormittee. This provision is designed to
make clear that it is not the function of the Committee to
(1) prepare desegregation plans, (2) provide mediation services
under the order of a State or Federal court, (3) investigate
or take any other action with respect to alleged violations
of law, or (4) participate or assist in any administrative or
judicial proceedings under State or Federal law seeking the
desegregation of schools.

Sec. 206, Cooperation by Other Departments and Agenciles

Sec. 206 of the bill would direct all executive
departments and agencies of the United States to cooperate
with the Committee and furnish it such information, personnel
and other assistance as the Committee may need to carry out
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its functions. This section also requires the Attorney
General, the Secretary of Health, Education, and Welfare
and the heads of agencies within that Department to administer
programs which are designed to assist local educational
agencies and communities in planning for and carrying out
desegregation of schcols in a manner that would further

the activities of the Committee.

Sec. 207. Confidentiality

Sec. 207 of the bill provides that members and
employees of the Committee may carry out their activities
in confidence. The Committee shall not disclose, or be
compelled to disclose, any information which it acquires in
carrying out its duties if such information was provided to
the Committee upon an understanding of such confidentiality.
Q

Sec., 208, Authorization of Appropriations

Sec. 208 authorizes the appropriastion of a total
of $4 million for the Committee for the fiscal year ending
September 30, 1977, and for each of the two succeeding fis-
cal years. Of this amount, $2,000,000 would be authorized
for salaries and expenses of the Committee and $2,000,000
for making grants to community orpganizations.

Sec. 209. PFederal Community Assistance Coordinating Committee

Sec. 209 of the bill would create a Federal
Community Assistance Coordinating Council, the purpose of
which would be to provide a central point in the Federal
government to assist community organizations in determining
what types of Federal programs are available for activities
within their communities to provide assistance for community
relations projects, education programs, and other community-
based efforts which would help to reduce or eliminate the
misunderstanding and disorder that could be associated with
school desegregation., Each Federal agency which administers
programs providing such assistance would be represented on
the council. These representatives of Federal apgencies would
be avallable to assist community organizations in (1) design-
ing projects or activities that show promise of assisting in
those efforts, (2) determining which Federal programs would
be available for those activities, and (3) completing the
necessary application forms and other prerequisites in
order to expedite the availability of such Federal assistance.
$250,000 would be authorized to be appropriated for this
activity.
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THE SCHOOL DESEGREGATION STANDARDS
AUD ASSISTANCE ACT OF 1976

The President today 1s sending legislation to Congress to
improve the Nation's ability to deal with elementary and
secondary public school desegregation.

BACKGROUND

The proposed legislation is the result of an eight--month
review of school desegresation. In November, 1975. President
Ford directed Attorney General Levi and Secretary Mathews to
consider ways to minimize court-ordered busing. The President
also stressed the need to assist local school districts in
achieving desecgregation before court action commenced.

Recently, President Ford has held a series of meeftings with
outside sources to discuss the recormnendation resulting from
the review. These meetings have included school board repre-
sentatives; academic and educational experts, community

leaders who have dealt with desepgregation on the local level,
civil rights leaders, members of Congress. and Cabinet officers.

DESCRIPTION OF THEE LEGISLATION

The School Deserregation Standards and Assistance Act of 1078,
in order to maintain procress toward the orderly elimination

of illegal segregation in our public schools, and to preserve -=-
or. where appropriate. restore - - community control of schools,
would:

1. Reagulre that a court in a desegregation case
determine the extent to wnich acts of unlawful
discrinination have caused a greater degree of
racial concentration in a school or school sys-
tem than would have exlsted in the absence of
such acts:

2. Require that busing and other remedies in
school desegregation cases be limited to
eliminating the degree of student racial
concentration caused by proven unlawful
acts of discrimination,

Require that the utilization of court-
ordered busing as a remedy be limited to

a specific period of time consistent with
the legislation’s intent that it be an
interim and transitional remedy. In general,
this period of time will be no longer than
five years where there has been compliance
with the court order.

(W3
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4, Establish a iHational Community and Education
Committee which will assist, encourage. and
facllitate community involvement in the school
desegrezation process. This Committee will be
composed of citizens from a wide range of
occupations and backgrounds, with particular
emphasis on individuals who have had personal
experience in school desegregation-activities.
Committee members will assist on request
communities which are. or will be, engaged
in the desegregation of their schools by
sharing ideas and recommendations for
anticipating and resolving conflicts.

In addition to providing advice and technical
assistance, the Comnittee will be authorized

to provide grants to community groups for the
development of constructive local narticipation
that will facilitate the desegregation process.
The Committee will be composed of not less than
50 nor more than 100 members. Ten of those,
appointed by the President for fixed terms,
will serve as an Dxecutive Cormittee and will
appoint the balance of the Comnmittee.

PURPOSY' OF THE LEGISLATION: LINITS TO BUSING

The President indicated that where Federal court actions

are initiated to deal with public school desegregation, busing
as a remedy ought to be the last resort and ougnt to be limited
in scope to correcting the effects of previous violations.

tie proposes that Connress join with him in establishing gulde-
lines for the lower Federal Courts in the desegregation of
public schools.

The President also indicated his belief that each comnunity
should choose the alternative of voluntarily desegregating
its public schools.

He proposes the establishment of a conmittee composed of
citizens who have community experience in school desegrega-
tion activities and who are willing to assist other
cormmunities voluntarily desegregate theilr schools.

JEOo4 ot U4
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TO THE CONGRESS OF THE UNITED STATES:

I address this message to the Congress, and through
the Congress to all Americans, on an issue of profound
importance to our domestic tranquility and the future of
American education.

Most Americans know this issue as busing =-- the use ‘
of busing to carry out.court-ordered assignment of students
to correct illegal segregation in our schools.

In its fullest sense the issue is how we protect the
civil rights of all Americans without unduly restricting
the individual freedom of any American.

It cqﬁcerﬁs the responsibility of government to provide
guality education, and equality of education, to every
American. |

It concerns our obligation to eliminate, as swiftly as
humanly‘possible,-the occasions of controversy and division
from the fulfillment of this responsibility.

At the outset, let me set forth certain principles
governing my judgments and my actions.

First, for all of my life I have held strong personal
feelings against racial discrimination. I do not believe
in a segregated society. We are a people of diverse
background, origins and interests; but we are still one
people -- Americans -- and so must we live.

Second, it is the duty of every President to enforce
the law of the land. When I became President, I took an
ocath to preserve, protect and defend the Constitution of
the United Statés. There must be no misunderstanding about
this: I will uphold the Constitutional rights of every
individual in the country. I will carry out the decisions
of the Supreme Court. I will not tolerate defiance of the

law.
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Third, I am totally dedicated to quality education
in America =~ and to the principle that public education
is predominantly the concern of the community in which
people live. Throughout the history of our Nation, the
education of our children, especially at the elementary
and secondary levels, has been a community endeavor. The
concept of public education is now written into our history
as deeply as any tenet of American belief.

In recent years, we have seen many communities in the
country lose control of their public schools to the Federal
courts because they failed to volﬁntarily correct the effects
of willful and official denial of the rights éf some children
in their schools.

It is my belief that in their earnest desire to carry
out the decisions of the Suéreme Court, some judges of lower
Federal Courts have gone too far. They have:

-- resorted too quickly to the remedy of massive

busing of public school children;

1
I

extended busing too broadly; and

-- maintained control of schools for too long.

It is this overextension of court control that has
transformed a simple judicial tool, busing, into a cause
of widespread controversy and slowed our progress toward the
total elimination of segregation.

As a President is responsible for acting to enforce
the Nation's laws, so is he also responsible for acting
when society begins to question the end results of those

laws.
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I therefore ask the Congress, as the elected
representatives of the American people, to join with me
in establishing guidelines for the lower Federal Courts
in the desegregation of public schools throughout the
land - acting within the framework of the Constitution
and particularly the Pourteenth Amendment to the
Constitution, |

It is both appropriate and Constitutional for the
Congress to define by law the remedies the lower Federal
Courts may decree.

It is both appropriate and Constitutional for the
Congress to prescribe standards and procedures for
accommodating competing interests and rights.

Both the advocates of more busing and the advocates
of less busing feel they hold a strong moral position on
this issue. ‘

To many Americans who have been in the long struggle
for civil rights, busing appears to be the only way to
provide the equal educational opportunity so long and so
tragically denied them.

To many other Ameriéans who have struggled much of
their lives and devoted most of their energies to seeking
the best for their children, busing appears to be a denial
of an individual's freedom to choose the best school for
his or her children.

Whether busing helps school children ge£ a better
education is not a settled question. The record is mixed.
Certainly, busing has assisted in bringing about the
desegregation of our schobls. But it is a tragic reality
that, in some areas, busing under court order has brought

fear to both black students and white students -- and to

their parents.
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No child can learn in an atmosphere of fear. Better
remedies to right Constitutional wrongs must be found.

It is my responsibility, and the responsibility of
the Congress to address and to seek to resolve this
situation.

In the twenty-two years since the Supreme Court
ordered an end to schodl segregation, this country has
made great progress. Yet we still have far to go.

To maintain progress toward the orderly elimination
of illegal segregation in our public schools, and to pre-
serve -- or, where appropriate, restore -- community
control of schools, I am proposing legislation to:

1. Require that a court in a desegregation case
determine the extent to which acts of unlawful
discrimination have caused a greater degree of
racial concentration in a school or school
system than would have existed in the absence
of such acts;

2. Require that busing and other remedies in
school desegregation cases be limited to
eliminating the .degree of student racial
concentration caused by proven unlawful

acts of discrimination;

- 3. Require that the utilization of court-
ordered busing as a remedy be limited to
a specific period of time consistent with
the legislation's intent that it be an
interiﬁ'and transitional remedy. In
general, this period of time will be no
longer than five years where there has

. been compliance with the court order.
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4. Create an independent National Community
and Education Committee to help any school
community requesting citizen assistance in
voluntarily resoliing its school segregation
problem.

Almost without exception, the citizens' groups
both for and against busing with which I have consulted
told me that the proposed National Community and Education
Committee could Be a positive addition to the resources
currently available to communities which,K face up to the
issue honestly, voluntarily and in the best spirit of
American democracy.

This citizens'® Comﬁittee would be made up
primarily of men and women who have had community
experience in school desegregation activities.

It would remain distinct and separate from -
enforcement activities of the Federal Courts, the Justice
Department and the Department of Health, Education and
Welfare.

It is my hope that the Committee could activate
and energize effective local leadership at an early stage:

-=- To reduce the disruption that would

otherwise accompany the desegregation
process; and

-- To provide additional assistance to

communities in anticipating and resolving
diffigulties prior to and during desegrega-
tion.

While I personally believe that every community
should effectively desegregate on a voluntary basis, I

recognize that some court action is inevitable.
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In those cases yhere Federal court actions are
initiated, however, I believe that busing as a remedy
ought to be the last resort; and that it ought to be
limited in scope to correcting the effects of previous
Constitutional violations.

The goal of the judicial remedy in a school desegre-
gation case ought to be to put the school system, and its
students, where they would have been if the acts which
violate the Constitution had never occurred.

The goai should be to eliminate "root and branch" the
Consﬁitutional violations and all of their présent effects.
This is the Constitutionél test which the Supreme Court has
mandated -- nothing more, nothing less.

Therefore, my bill would establish for Federal courts
specific guidelines concerning the use of busing 'in school
desegregation cases. It would require the court to determine
the extent to which acts of unlawful discrimination by
governmental officials have caused a greater degree of racial
“concentration in a school or school system than would have
existed in the absence of such acts. It would further require
the court to limit the relief to that necessary to correct the
racial imbalance actually caused by those unlawful acts. This
would prohibit a court from ordering busing throughout an
entire school system simply for the purpose of achieving
racial balance.

In additioq, my bill recognizes that the busing remedy
is transitional by its very nature and that when a community
makes good faith efforts to comply, busing ought to be
limited in duration. Therefore, the bill provides that three
years after the busing femedy has been imposed a court shall

- be required to determine whether to continue the remedy.
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Should the court determine that a continuation is necessary,
it could do so only for an additional two years. Thereafter,
the court could continue busing only in the most extraordinary
circumstances, where there has been a failure or delay of
other remedial efforts or where the residual effects of
unlawful discrimination are unusually severe.

Great concern has been expressed that submission of
this bill at this time would encourage those who are resisting
court-ordered desegregation -- sometimes to the point of
viclence.

Let me here state, simply and dgrectly,‘that this
Administration will not tolerate unlawful segregation.

We will act swiftly and effectively against anyone who
engages in violence.

I assure the. people of this Nation that this Administration
will do whatever it must to preserve order and to protect the
Constitutional rights of our citizens.

The purpose of submitting this legislation now is to
‘ place the debate on tﬁis controversial issue in the halls of
Congress and in the democratic process —- not in the streets
of our cities.

The strength of America has always been our ability to
deal with our own problems in a responsible and orderly way.

We can do so again if every>American will join with me
in affirming our historic commitment to a Nation of laws, a
people of equality, a society of opportunity.

I call on lhe Congress to write into law a new perspective
which sees court-ordered busing as a tool to be used with the

highest selectivity and the utmost precision.

'
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I call on the leaders of all the Nation's school
districts which may yet face court orders to move volun-
tarily, promptly, objectively and compassionately to
desegregate their schools,

We must eliminate discrimination in America.

We must summon the best in ourselves to the cause of
‘achieving the highest possible quality of education for each

and every American child.

THE WHITE HOUSE,





